f the PROVI. 


. : « 


* 


5 : 443..3 . 1 ; . 
: ih, #54 | 


eee, 


" * 1 
1 * * — 
0 = . 
| : 
J * ( . 8 4 i 
0 5 E . * - ® " by * 5 oth * * e . 4 p b - 4 EY ? * ” 
þ 2 ; - „ * * e 8 - ? f : "I 4 : 
F 5 — 7 5 0 8 3 * g x * \Y * [ N » ö ö F n * 
| * , bs: & 3D @ ww ww 4 £ ®. s N 5 7 2 * d 1 . 0 | ; . 
. 5 ou : . & Y 4 * P3 
3 * * we * N » 
a „ Aa . + 4 - 
\ * a _—_ * - „ 
9 4 — -. : 
* F 1 Lay a ” 
U "7 1 a = * # 1 * 
7 N N oo R$, a « Cs 
| $ ? 9992289 1. 5 2 18 j ' x . . 82 4 ” © 4 * 
| 1 1 4% w#% * Ga;ik f {I £& kd * * ** 3 5 as a 2 
; © # * 4 \ 33 89 * * 5 * ; * 
f ' 83 %. 1 23781 ; . N » 
g # . ae W F* F419 TS. v5 5 3 1 
: . f * a 4 " 4 . , p * 
4 — _ 8 . 0 7 : s * 4 * 4 . ö 
| , 4 ws ' ow S s ; . a z . 3 ” f N * 32 10 
| BOSTON; NEW-ENGL | ation 28 
Y. do4 3 | Go. 12 ö ea N 1 5 1 . ty - ' ox Id 
y * | , W ENG . AND, % 2 2241 1 
1 2 * 5 4 . . s 4 . = of” . nd 8 * 
wh id , ” l M - PL 4 A ; od 3. : AZ8a Ta 


* 832 


002 [ARGS 


Printed by Green and Ruſel, by Order of his Excetteney the 
_ GOVERNOR, the Honorable his Majeſty's COUNCE <4 ahd 5% 
_.ithe Honorable Houſe of REPRESENTF A? IVES. 1764. —_— 


— ® 4 


* 


" 


— - 


* 


N 
The Facts and Arguments from which New-York 


deduces it's claim. 


Iſt. The Dutch claimed the Colony of Noaw-Netherland as extend- 
ing from Cape-Cod to Cape- Henlopen along the Sea-Coaſt, and 
as far back into the Country as any of the Rivers within thoſe 

Limits extend; and they were actually poſſeſſed of Connecticut 

River long before any other European knew any thing of theEx- 
iſtence of ſuch a River, and were not only poſſeſſed of the 
5 mouth of it where they had a Fort and Garriſon, but diſcovered 
the River above an hundred Miles up, had their People trading, 
and purchaſed of the Natives almoſt all the Lands on both 
ſides the River. 


ud. That Governor Shout the Dutch Governor of New- 
Netherland, { New-York) by his Letters dated Sept. 2, 1664, in 
anſwer to a Letter from Govertior Richard Nicolls, of Auguſt 40 
preceding, demanding the Surrender of all the Forts and Pla- 
ces of Strength poſſeſſed by the Dutch under his Command 
writes as follows, „ Morcover it is without Diſpute, and ac- 
„ knowledged by all the World, that our Predeceſſors by virtue 
« of the Commillion and Patent of the Lords the States-Ge- 
« nerals have without controul and peaceably, the contrary 
* never coming to our Knowledge, enjoyed Fort-Orange about 
48 or 50 Years, and Manhatans about 41 or 42 Years, the 
«© South River 40 Years, and the freſh River about 36 Years. 3 
III 


* 
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(m) 


f the Maſſachuſetts to the claim of 


To the fir? Article. The Maſſachuſetts ſay, that one Henry Hudſon 
an Engliſhman having made ſeveral Voyages under a Com- 
miſſion from King JaMEs, in the Employ of certain Merchants 5 
for the Diſcovery of a Northweſt Paſſage, upon ſome Miſin- 
derſtanding, enaged in the Year 1609 in Dutch Employ upon 
the ſame Deſign, and upon his Return ranged along the Sea 
Coaſt, which three Years before had been granted by King 
James to his Engliſh Subjects, and entered Hudſon's River giv- 
ing it his own Name, and failed up in his Boat as far as what 
has been ſince called Aurania or Albany. It does not appear 
that he had a Dutchman on board: His Mate was Robert Tuer 
an Engliſhman. The Dutch We/t-India Company in 1613, _ 
ſent ſome Perſons to this River to trade with the Indians. Sir | 
Samuel Argal, who was then in Virginia, to maintain the Engliſb 
Right to the whole Sea Coaſt, firſt cleared all Acadia of the 
French, then went to Hud/on's River in order to remove the 
Dutch, but they acknowledged their Subjection to the Crown 
ug ſaud,, and to the Government of Virginia, and upon thoſe 
lle ſuffered them to remain. There is not any Evidence 
om Hiſtory that ever a Dutchman was between Caße- Cod and 
Cape-Henlopen before this. That this Factory might trade witig DE 
the Indians upon the Sound and thoſe of Connecticut River is hee” > 
not improbable. Mr. Smzh the Author of theHiſtory of New- | 
York ſays they had a Fort at Connecticut in 1623. A Flankart 
probably to their trading Houſe, or it may be Stockadoes or 
_ Palifadoes round it. Be it one or the other they were Eng liſb 
Subjects or they would have been removed. Sir Ferdinando 
Gorges in his Hiſtory ſays, that Complaint was made to the 
States of theſeIntruders, and they utterly diſowned theBuſineſs. 


The Anſwer 


To the fecond. That the Dutch had Poſſeſſion of Hudſen's River, 
obtained as has been, repreſented is not denied, but the Aſſerti- 
on ſo far as it relates to the freſh River, which is the ſame as 
Connecticut River, is falſe in fact, the tortious Poſſeſſion which 
they had being of ſhort duration, as will appear by inconteſta- 
ble Evidence, when we ſhall ſet forth the Maſachuſerts Title. 


To 


1 
38 


BY 
— 11 
: | New-York, | 
III. That the Dutch Governor Stuyveſant did in the Year 1664, | . 


ſurrender all the Country which the Dutch did then poſſeſs to 
King CHARLEs the ſecond; and the States General made a 
Ceſſion thereof by the Treaty of Breda in the Year 1667; that 
the Dutch reconquered part of the Province in 1673, and ſur- 
rendered and abſolutely yielded it to King CHARLES IId, in 
1673-4, by the Treaty of London; and that in the Year 1674, 
King CHARLEs granted to the Duke of York all the Lands be- | 
_ tween Connecticut River and Delaware Bay, the whole of theſe 
Lands being part of the former Colony of New-Netherland. 


IV. That the Duke of York in his ſeveral Commiſſions to Major 
Edmund Androſs and to Governor Dongan among otherDeſcrip- 
tions of the Boundaries of New-Yor+t, mentions all the Land 
from the weſt fide of Connecticut River to the eaſt ſide of Dela- 
ware Bay: That their Majeſties King WiLLiam and Queen 
. Maxy, by their Commiſſion bearing date the fourth Day of 
January, in the firſt Year of their Majeſties Reign, appointed 
Henry Slaughter to be Governor of New-York and Territories 
depending thereon, the Boundaries whereof toConneFicut River 
on the Eaſt were notorious, by the Grant and other Commiſ- 
ſions aforeſaid, and many other Grants and Commiſſions rela- 
ting to the ſame. _ | oe ol 


2 d 


V. That Connecticut River continued the Eaſt Bounds of New- 
_ York until 28th of March 1700, when by King WILLIIA us 
Confirmation of an Agreement between that Province and 
Connecticut, the weſtern Bounds of Connecticut were ſettled at 
20 Miles from Hudſon's River; and they cannot find any other 
Alterations in the Eaſtern Bounds of that Province, and have 
no reaſon to believe any other was made before or ſince that 


VI. That King James Iſt, by Letters Patents bearing date the 
third of November, in the eighteenth Year of his Reign granted 
unto the Council of Plymouth, from 40 to 48 degrees of North 
Latitude incluſive, in which there is a Recital to this hg > 
5 NOW 


(vr) 
Maſſachuſetts: 


To the third. That the Dutch Governor ſurrendered all that he 
was poſſeſſed of is allowed, but that he was poſſeſſed of anyPart 
of the Lands claimed by the Maſſachuſetts is denied. What he 
ſurrendered was alſo re/tored rather than ceded by the Treaty 
of Brela, and afterwards by the Treaty of London. And altho' 
King CHARLES might grant to the Duke of Tork all the Lands 
between Connecticut River and Delaware Bay, yet it will not be 
allowed that the whole of theſe Lands were part of the former 
Colony of New - Netherland, or that the right of granting the 


Lands in Controverſy was at that Time in the Crown. 


To the. fourth. The Commiſſions to Andraſi and Dongan could 
not take away any Right from theMafachuſetts which they had 
by a Charter previous to thoſe Commiſſions. It happens very 

unfortunately for New-York that Andraſi was afterwards Go- 
vernor of both Provinces at the ſame Time, and although his 
Commiſſion for New-York extended to Connecticut River, yet as 
Governor of New-England he exerciſed Juriſdiction over the 
Lands weſt of Connecticut River, great Part of Springfield” and 
the whole Towns of Suf3e/d and Weſtfield, lying to theWeſtward 
of that River, and had been ſettled under the Maſochuſtt' many 
' Years. The Commiſſion to Slaughter varying from the former 

to Androſs and Dongan, is a very ſtrong Argument againſt the 
claim of New-York. The Bounds of the Maſſachuſetts were 
then in view, the New Charter was then ſolliciting, and paſſed 
the Seals ſoon after. There would have been a plain interfer- 
ing in the two Grants if the Commiſſion for New-York had 
been in the Words of former Commuſſions. No other Reaſon 
can be aſſigned for the variance, _ — 


To the h Connecticut for the ſake of peace and the quiet Poſ- 
ſeſſion of their ſettled Towns within 10 or 12 Miles of Hud- 
ſon's River gave up their Claim to a Tract of unſettled, and 
much of it poor Country. That no Settlement had been made 
before this, is denied. The Dutch fifty Years before had re- 
linquiſhed all claim to any Lands Eaſt of the Towns referred 
to, as will appear in deducing the Maſſachuſetts Title. | 


To the Arth Article. That the State and Circumſtances of the 
Continent or Sea-Coaſt from 40 to 48 Degrees were Well 
known in Europe in the Year 1620, when the Patent from King 
JAuzs was granted or _ Samuel Argall in the Year 
5 „ 1613, 


E 
New-York. 


« Now foraſmuch as the King has been certainly given to un- 
« derſtand by divers good Subjects that have for theſe many 
„ Years frequented thoſe Coaſts and Territories between the 
Degrees of 40 and 48, that there are no other Subjects of 
_« any Chriſtian King or State, or by any Authority from their 
* Sovereign Lords or Princes actually in Poſſeſſion of any the _ 
« ſaid Lands or Precincts, whereby any Right, Claim, Intereſt 
or Title, may or ought by that means to accrue or belong to 
« them, &c.” And alſo a Proviſo in theſe Words, „ Provided 
always that the ſaid Lands, Iſlands, or any of the Premiſſes 
« by the ſaid Letters Patents, intended or meant to be granted, 
were not then actually poſſeſſed or inhabited by.any other 


* 


3”, 


« Chriſtian Power or State,” which Patent could not veſt any 
Thing in the Grantees, by reaſon of the ſaid Recital and 


Condition upon which it was granted. Part of the Premiſſes 


5 being then actually poſſeſſed by the Dutch, and moſt of the 


ſaid Colony of New-Netherland being within the Bounds 


| thereof. 


VII. That on the 19th March 1628, the Council of Plymouth 


granted to Sir Henry Roſwell and others, part of what was ſup- 
4 by the ſaid Letters Patents, but the Patent 


poſed to be grante 


being void the Grant founded upon it 18 alſo void. 


« 
* 


VIII. That the ſaid Sir Henry Rofivell and others obtained a Grant 
and Confirmation thereof from the Crown under theGreat Seal 
of England, dated the fourth of March, in the fourth Year of 


King CHaRLEs Kt, within which Grant and Confirmation the 


Province of Mafſachuſetts-Bay is included; which Grant and 
Confirmation were adjudged void in the High Court of Chan- 


: cery 


( vi) 
M aſjachuſetts, 


1613, having ranged the whole Coaſt, and the Dutch having 
afterwards diſclaimed all Right to the particular Part in which 
ſome of their Subjects were trading. This Exception and Pro- 5 
viſo is truly and univerſally allowed to have been thought ne- - 
ceſſary from a falſe Apprehenſion of the diſtance from the Sea- 
Coaſt of this Continent to the pacificx Ocean or South-Sea. 
Indeed, if the Geography had been well underſtood, yet ſuch 

Exception would have been very proper, ſince the whole Extent 

of Country from one Sea to the other was granted; and there 

IF was no room to doubt that the King of Spain would challenge 

= as his right all the Country upon the pacifick Ocean, although 

as far North as California, which would fall within the Latitude 
of theſe Colonies. Beſides, if it were poſſible to conceive that 

1 this Exception had any reſpect to the Duzch, it could intend no 

8 more than to except what was then actually poſſeſſed by them, 

Wh which was at moſt a ſmall trading Houſe on the weſt ſide of 

. the River-at: or near; lon. Eon boy int 


To the ſeventh Article. If New-York intend no more than 
that the. Letters Patent are ſo far void as reſpects the Countries | 
_ excepted, the Anſwer to the former Article will be ſufficient for 

an Anſwer to this. If they intend that from the uncertainty of 
the Lands excepted, the whole Letters Patents were void, there 
is but little colour in Law and none in Equity to ſuppoſe this 
Intention. Where Debts or Duties are granted without ſaying 
in particular what Duties, &c, the Kings Grants may be void 
by reaſon of Uncertainty, but a Grant is good where it is ca- 
pable of being reduced to aCertainty. TheStandard referred to, 
vi. ſuch Lands as were poſſeſſed by any other Chriſtian Prince 
or State was capable of being reduced to a Certainty and the 
Grant becomes certain. It would be directly againſt Equity to 
admit theſe Letters Patents to be void, as a great Part of the 
_ Continent has been poſſeſſed by virtue of Grants derived from 
them, the validity of which for more than an hundred Years 
together has never been queſtioned. Reo 


To the gt and ninth Articles. The Maſſachuſetts ſay that it is 
true*that the Charter to the old Colony of theMafſachuſetts-Bay 

however irregular the Proceedings were, was adjudged or de- 

creed to be forfeited, but they ſay that the Patent from the 

Council of Plymouth to Sir Henry Rofaoell and others remained 

in force, and that within the ſaid Patent and Charter were in- 

R cluded 


(, 
Me- Tork. 


cery of England in the Vear 1684. Nothing to the weſtward 
of Connecticut River could paſs by that Grant and Confirmation, 
for his Majeſty could not have an Intention to grant what was 
then poſſeſſed by the Dutch, as before mentioned. mY 


IX. That the Inhabitants of the Mayachuſetts-Bay can claim 
nothing at preſent but what is granted them by their laſt Char- 
ter in 1691, all their other Grants and Charters being void in 

themſelves or declared fo in the Chancery of England. 


X. That the Bounds granted by this Charter are weſtward as far 
as the Colonies of Rhode-1fhand, Connecticut, and the Narraganſet 
Country, which Words being in the caſe of a Grant from the 
Crown, cannot extend their Bounds farther than to Connecticut 
Colony and therefore not to Connecticut River, and much leſs to 
the weſtward of it, becauſe Connecticut itſelf at the Time of that 
Charter did not in the knowledge of the Crown extend weſt- 
ward of that River, nor did till nine Years after, when by the 
Royal Approbation the Agreement between the Province of 


New-York and that Colony took place, (which was not to be 


in force until ſuchApprobation) and the bounds of that Colony 
were ſettled as before mentioned; and it is againfl reaſon to 
ſuppoſe that the Crown intended by that Charter to grant any 
part of New-York under the then immediate Government of 


the Crown without expreſs mention thereof in the Charter, and 
without Notification thereof to Henry Slaughter then Governor 


of New-York, that the Crown had granted ſuch a Part of what 
was before within his Juriſdiction by their Majeſties Commiſſion 
to him as aforeſaid, 4 x e 


XI. That 


S I” OR 


is) 
Maſſachuſetts. 


cluded all the Lands within the Latitudes deſcribed from the 
Atlantick to the South Sea, which theSubjects of any Chriſtian 


Prince or State by authority from their Sovereign were not in 


actual Poſſeſſion of --- That the Dutch were then in Poſſeſſion 
of a ſmall Part only of the Lands in Controverſy, and that 
without any authority from the States --- And further that all 
the Lands which were granted by the Patent and Charter to 


the old Colony of Mafſachuſetts-Bay were reſtored, and granted 


or confirmed by the Charter of King WiLLiam and Queen 
_ Maxy in 1691 to the Province of Maſfſachuſetts-Bay. 


* 


o the zenth Article. It is proper to obſerve in the firſt Place, 
that although when a Grant is made by the Crown at the ſuit 


of the Party it ſhall be conſtrued moſt beneficially for the King 
and againſt the Party, yet when a Grant is made by the 
Crown ex ſpeciali Gratid certd ſcientis & mero motu, then it 


is otherwiſe, and the general Rule takes place, that the Con- 


ſtruction ſhall be in favour of the Grantee, and this is common 


Learning, and therefore more ſtrange that any ſtreſs ſhould. be 
laid upon the Maſſachuſetts Charter being a Royal Grant, ſeeing 


it was of ſpecial Grace, certain Knowledge, &c--- But there is 
no need of a very liberal Conſtruction. The Expreſſion muſt 
be tortured to give it any other ſenſe than what theMafachuſetts 


give it. ne a, Colony lies Eaſt of Connecticut: Accord- 
ing to the Conſtruction given by New-York the Maſſachuſetts 


Province might be underſtood to extend no farther than until 


it met RHode-Iſland little more than thirty Miles from the Sea, 
or if toConneFricut Corner it would extend but about co Miles: 
How abſurd would it be when all the Lands in the old Colony 
were made part of the new Province, and the ſettled Towns in 


that Colony were known to lie above 100 Miles weſt from the 


Sea, to ſuppoſe that the new Province ſhould extend weſtward 


no more than 30 or at fartheſt 5o Miles? To ſay that King 
WILLIAM could not intend to include any part of New-York 


which he had juſt before given a Commiſſion to Slaughter to 


govern, is begging the Queſtion and ſuppoſing New-York to be 


of that extent which they claim for it, but have neither Law. 


nor Equity to ſupport. The Boundary between New-York and 
Connecticut was then well known, and had been ſettled firſt by 
the Dutch and afterwards by King CHARLEs IId His Commiſ- 


ſioners in 1664, and thatColony in 1701, was intimidated by the 


Name of a King's Province, and gave up what it had a juſt - 
Title to. | = | 88 85 
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8 Meu- Tor!. | 


XI. That the Manor of n Was granted by. New-York i 1 


1 686, and We/tenbook ¶ Houſatonock or Sheffield) in 1735, and 
that the Lands contained within the Patents are within the 
Juriſdiction of New-Yori being both weſt of Connecticut River. 


XII. That the 8 of the Inhabitants of this Maſtachuſetts 
Bay to make Encroachments upon Lands granted by Letters 
Patents under the Great Seal of Neu- York or upon any Lands 


within the Juriſdiction of that Province are diſreſpectful to his 


Majeſty's Authority, and tend to the difturbance of hisMajeſty's 
Subjects of that Province, and may be the . 297 of great Miſ- 


chiefs and Diſorders. . 


XIII. That the Steps taken by the Inhabitants of that Proving, 
even were the bounds of New-Tor+ doubtful and unſettled, are 


intruſions and .—— to his . 8 ara 


Fa EET os. x, -— RS 
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5 
Maſſachuſetts. 


To the eleventh Article. The Manor of Livingſtone being a tract 

of Country about 20 Miles ſquare, 1s faid to have been obtain- 
ed under colour of a Grant from the Indians of 12 or 1400 
Acres: That of Veſtenbooł was granted when the Maſſuchusſotts 
were taking Meaſures for the Settlement of it and in order to 

defeat thoſe Meaſures. Eds ER 


To the twelfth and thirteenth Articles. It is always ' confidered 
as an aggravation of, an Offence that it is committed under 
colour of lawful Authority. The right of the Lands muſt firſt 
be determined before it can be determined which Province has 
 ſhewn diſreſpect to Royal Authority. If merely ſtretching a a 
Line of Juriſdiction by an enormous Patent ſhall give an exclu- 
"in | five right, New-York might juſt as well have extended their 
Claim and Grants to Merrimack River, and then the whole Co- 
ol lony of the Maſſarbuſertu-Bay would have been fwallowed up. 
BY, To make uſe of the King's Name for the Purpoſes of ſuch 
Grants is certainly a greater affront to Majeſty than for a num- 
ber of induſtrious People by their Labour to cultivate the 
Lands contained in thoſe Grants, and render a part of his Ma- 
jeſtys Dominions valuable which were of no value before. 


EE ſeveral foregoing Articles contain the whole of what has 
1 been offered on the part of New-Yor+ im ſupport of their 
Claim, they being the Heads of the report of a Committee of the 
Council of that Province upon the Petition of Mr. Eiving none 
and others in the Year 1753. The ſeveral Anſwers of the Ma//a- 
chuſetts to thoſe Articles are ſufficient to ſhew that N- Tb has 
no colour of Title to the Lands in Controverſy, but the Title of 
the Meaſachuſetts being founded upon the moft clear and expreſs 
Grants of the Crown, and upon ancient claim and poſſeſſion of 
ſuch Grants as far as the Cireumſtances of the Country and the = 
ſeveral parts of it included in thoſe Grants would admit, it may 
5 _— improper more particularly to ſet forth and elucidate this 
Tithe, Pi EET 8 


The Title of the Maſſacbuſett;-Bay to certain Lands: 8 
claimed by the Province of New-York, 
1597. Theright of the Crown of Eng/and to the Northern Con- 
tinent of America, is univerſally known to he founded up- + _ 
on the diſcovery of it made by the Cabots in 1599, = 
| 1 5 | EL 1606. 


1606. 


1609. 


- 
: 
* 
1 
oj 
$5 
1 
| 
| 


in LT 1613. 


Subjects for the ſake of Trade he did not remove them 


(xt) 


King JaMEs. the firſt, by Patent divides that part of the 


Continent between 34 and 45 degrees into two Colonies, 
grants the firſt or Southern to the London, the ſecond or 
Northern to the Plymouth Company. 


Henry Hudſon an Engliſhman, having made two Voyages 


in the Service of Engliſ Merchants on diſcpvery towards 
| Nova Zembla in the Years 1607 and 1608, made a third 
this Year in the employ of Dutch Merchants, and on his 
return to Dartmouth in England, coaſted along the Shoar 
of North-America and entred the River ſince called by his 
own Name Hudſon's River, and failed many Leagues up 
the ſame. „ . 9 8 . 
The Duteb Merchants had ſent ſomePerſons to trade with 
the Indians. Sir Samuel Argall with ſeveral Ships ſailed 
from Virginia in order to clear the Coaſt of all Foreigners 
who ſhould attempt any Settlement, and firſt routed all 


the French in Acadie, and then proceeded to Hudſon's River 
to do the ſame by the Duzch, but they diſclaiming all pre- 
tence to the Country, and deſiring to continue as Engliſh 


| Complaint was afterwards made by the King to the States, 


(the particular Year not mentioned) of theſe intruders, but 


the States diſowned them and laid no Claim to any part 
of the Country. e as: 1 


| 1620. 1 


King Ja MEs the firſt by Patent conſtitutes the Council of 
Plymouth, and grants that part of the Continent which lies 


between the 40th and 48th Degree excepting ſuch Part 


thereof as was not actually poſſeſſed by lawful Authority | 


from any other Chriſtian Prince or State. 


Note, It is not poſſible that by this Exception could be 


intended a few ſtragling Dutchmen at Hudſon's River who - 


a few Years before had deſired to be received as the King's 


The ſame Years 1620, the firſt Settlers of the Colony of 
Plymouth procured a Patent for the Country about Hud- 


Subjects, and who had been diſowned by the States. 


ſon's River, and actually failed from England September 6, 


them to the Northward, and they fell in about Cape-Cod, 


 New-Phymouth, 


but their Pilot bribed, by the Dutch Merchants, carried 


landed and laid the foundation of a Colony ſince called 


1627. The 


1627. 


(Ai ) 


The Council of Phmouth grant to Sir Henry Refell and 
others, the Country between three Miles North of Merri- 
mack River and three Miles South of Charles River in 


| breadth, and to extend in TT] from the AtlanticxOcean 


to the South. Sea. | 


King Sulig the firſt by LettersPatent grants and con- 
| firms the Lands, thus before granted by the Council of 
Plymouth, to the ſaid Sir Henry Roſwell, his Aſſociates and 


their Aſſigns, together with Powers of Government with 


this Proviſo, That if the ſaid Lands or any of them were in 
' Poſſeſſion of any Chriſtian Prince or State the third Day 
of November 1620, the Wen o far as it ripened ſuch 


Lands was to be void. 


1631. 


F a Sagamore upon — dr came to 


. to Mr. Winthrop the Governor and defired the En- 

gli/h to plant and ſettle in his Country, and that two Men 
might be ſent to ſee the Country, &c. This minute made 
by Mr. Winthrop in his Journal is the earlieſt Memorial of 


g Conneclicut River 0 the Engli . 


1633. 
Sept. 


1630. 


- My, Winſino Gown nor of New-Phmouth writes to Mr. ; 


Winſlow Governor of the Maſſachuſetts that their People 
had been up Conne#icut River, that they forbad the Dutch 
making any Settlements there, and that 1 — had ſet up a 


trading Houſe themſelves; and agreeable hereto the Com- 
miſſioners for the united Colonies in Neu- England in a 
Declaration againſt the Dutch in 1653 ſay, That Mr. Vin- 
flow one of the Commiſſioners for Plymouth diſcovered the 
Freſh River when the Duzch had neither trading Houſe 
nor any pretence to a foot of Land there. 


The Maſſachuſetts extended their Settlement as ; far Weſt | 
as Connecticut River, Spring field containing what is ſince 
called Suffield, as alſo Windfor, Hartford and V. eathersfield 5 


being ſettled this'Year, and their firſt Settlements were 


began on the Weſl ſide of the River. The Engi/h had 
then a Fort at the mouth of the River built by the Lords 
Say and Brook, and called Saybrook Fort. The Dutch had 


a Houſe at Hartford for Trade with the Indians, and were 


ſuffered to continue there many Years, but 20 ſubject 


to the Engliſb Government. 


Bf 1637. Theophilus 


- 
, 1 
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16 37. Theophilus Eaton at the Head of another Colony cha the 


Maſſachuſetts began a Settlement at Newhaven, and extend- 
ed Weſtward in a few Years to the Town of Greenwich, 


1650, 


E 


within 15 Miles of Hud/or's River. The rapid increaſe of 


the Engliſb Settlements gave the Dutch at Manhadoes juſt 
grounds to fear a removal, and after many altercations be- 
tween them and the Colony of Newhaven, both Parties 
agreed to ſubmit the determination of the future Boun-- 
dary to four Perſons, two choſen by each Party, and in 
the Year 16 50, the Line was ſettled as follows. 


rſt. That uponLon g-Illand: a line run from theWeſtrnmott 
Part of the Oyſter Bay, and ſo in a ſtrait and direct line to 
the Sea, ſhall be the bounds betwixt the Eng/z/h and the 

Dutch there, the Eaſternmoſt Part to pcs of fo the Engl 0 80 

— Weſternmoſt Part to the Dutch. 


2d. The bounds upon the Main to bats at the Weſt 

ſide of Greenwich Bay, being about four Miles from Stam 

ford, and fo to run a Northerly line twenty Miles up into 

_ theCountry,and after as it ſhall be agreed by the twoGovern- 

ments of the Dutch and of Newhaven, Provided the ſaid 

line come not within ten Miles of Hudſon's River. And it 

is agreed that the Dutch ſhall not at any Time hereafter 

build any Houſe or Habitation within fix Miles of the ſaid 
line. The Inhabitants of Greenwich to remain till further 


conſideration thereof be had, under the Government of 
the Dutch. 


zu. That the Dutch ſhall hold and enjoy all the Lands 


in Hartford that they are actually poſſeſſed of, known or 
ſet out by certain marks or bounds, and all the remainder 
of ſaid Lands on both ſides of Connecticut River, to be and 
remain to theErg//h there. And it is agreed that the afore- 
e ſaid bounds and limits both upon the Iſland and the Main, 
| ſhall be obſerved and kept inviolable both by the Exgliſßo 
of the united Colonies and all the Nation, without any 
Encroachment or Moleſtation, until a full and final De- 
termination be agreed on in Europe by the mutual conſent 


of the two States of England and Holland. 


In Teſtimony of our joint Conſent to the ſeveral foregoing 
Concluſions we have hereunto ſet our Hands and Seal this 


19 Day of September, Anno Domini 16 50. 
SyMon BRADSTREET, Thomas WILLET, 
TuoMAs PRINCE, GEORGE BAXTER. 


This 


6 ( 


This Agreement was confirmed by the States, as appears 
by the following Extract of a Letter from Stuyveſant the 
Dutch Governor to the Commiſſioners. The Limits 
between your Honour's and our Delegates in the Year 
« 1650, agreed and ſettled both upon the Maine and Long- 
Hand between New-England and that our mtruſted 
Government are according to the Articles of Agreement 
« ratified and confirmed by our Lords Superiors the High | 
and Mighty the States General of the united Belgick 
* Provinces, and under their Signature and Seal ſent unto 
e us, and ſhewed unto Capt. Willett. The Approbation 


and Confirmation of his Highneſs the Lord Protector 


A being ready your Honours will be pleaſed to appoint 
Time and Place for the Delivery and N of 
« the Principals.” ” 
| Oliver Cromwell by his Letter charges the Government 
” of the Maſſachuſetts with neglect in — the Dutch to | 
1 and hold Poſſeſſion of the Country. 


The General Court of che Maſſucbuſetts rants toilliam e 
8 N and others a Plantation of ten Miles ſquare 40 
or zo Miles from Spring field to the Weſtward about two 


thirds of the way to Aurania, BR Ry W it in 38 8 
: Months. : | 


The General Court of the Maſſachuſetts Colony ordered 
that a preſent Claim ſhould be made of their juſt Rights 
upon Hudſon's River near the Fort of Aurania, by a Letter 

from the Court to the Dutch Governor, deſiring that free 


Liberty be permitted according to the Cuſtom of Nations 


by their Forts to or from ſuch Town or Towns as ſhall 

be erected there within our Juriſdiction, and ordered 'the 
fame Letter to be delivered to Major William Har horne, and 
Mr. John Richard Meſſengers, and granted to Thomas 


| Clark and others, the Trade within 1 15 Miles of the River 
for the Term of 12 Vears. 


The ſame Court appointed Major FEISS Atherton | 
and others, a Committee to run the South Line of the 


Colony, and continue the ſame forty Miles more or leſs, 
on the South Weſt ſide of Hudſon's $ River. 3 


King ChaRLEs the ſecond grants to Fobn Winthrop 
and others, all that Part of New-Ez gland in America, 


A bounded « on the Eaſt by FOES By =o where the ſaid 
River 


— — 


5 


River falleth into the Sea, and in Longitude as the Line 


of the Maſſachuſetts Colony running from Eaſt to Weſt, 


1664. 


that is to ſay from the ſaid Narraganſet-Bay on the Eaſt, 
to the South Sea on the Weſt Part with all Iſlands, &c. 


The Dutch ſurrendered the whole of their Settlements to 1 


Aug. Colonel Nichols, and on the firſt Day of December following 
27. Nichols, Cartwright and Maverick three of four Commiſſi- 


ers appointed by King CHaRLEs to ſettle the Bounds of 


the Colonies, ſettled by Treaty with John Winthrop, Eſq; 


and others Commiſhoners from the Colony of Connecticut 


the Bounds of that Colony as follows, viz. That the 
Southern Bounds be the Sea, that the Creek or River called 


Mamoconeek reputed to be about 14Miles Eaſt of Weſtcheſter 


and a Line drawn from the Eaſt Point or fide where the 
freſh Water falls into the Salt at highwater Mark North 
Northweſt to the Line of the Maſſachuſetts be the. weſtern 


Bounds of the ſaid Colony of Connecticut. All Plantations 
Weſt of that Creek to be under his Royal Highneſs, and 


all Plantations Eaſt to be under the Government of Con- 
 nedticut. It is faid this Line would ſoon interſęct the Ri- 
ver, and that it muſt have been occaſioned by Fraud or 


1664. 
Mar. 
a 


through ignorance of the Geography of the Country. 


| King CHARLEs the ſecond grants to the Duke of York 


the Country from St. Croix to Pemaquid, the Iſland of 


Matowacks or Long-Ifland, and after that as follows, viz. 


and the narrow Higunſets abutting upon the main Land 


between the two Rivers there, called or known by the 
Names of Connecticut and Hudſon's River, together alſo 
with the ſaid River called Hud/or's River, and all the Land 
from the weſt ſide of Connecticut River to the caſt fide of 


Delaware Bay, &c. After which follows the following ex- 


traordinary Clauſe, And laſtly our Will and Pleaſure is 


« and we do hereby declare and grant that thefe our Let- 


ters Patents or the Enrollments thereof thall be good 


« and effectual in the Law to all Intents and Purpoſes 
« whatſoever, notwithſtanding the not reciting or menti- 
« oning of the Premiſſes or any Part thereof, or the Meets 


« and Bounds thereof, or of any former or other Letters 


« Patents or Grants heretofore made or granted of the 


Premiſſes or of any Part thereof by us, or any af our 
* Progenitors unto any other Perſon or Perſons whatſo- 


< ever, Bodies Politick or Corporate, or any Act, Law or | 


other Reſtraint, Incertainty or Imperfection to the con- 


cc trary in any wile notwithſtanding. | 


This 


( vii 


This Grant although dated March 12, 1664, is ſaid to 


have been prior to the ſurrender of the Manbadbes, if ſo, 


the Year muſt have began before the 25th of March. 


1684. Colonel Dongan Governor of New-York ſettled a Ne 
iline with Robert Treat Governor of Connecticut, which 


line Connecticut endeavoured afterwards to fecede from, 
but finally was forced to abide by it. | 9 


1691. King WILLIAM and Queen MaRy grant the Charter of 
Oct. 7. the Province of Maſachuſetts-Bay, in which after reciting 


the Charter to the Council of Plymouth, the Grants from 
the Council of Plymouth, and alle the Grants from the 
. Crown to Sir Henry Roſwell and others, they then proceed 
to deſcribe the ſeveral Colonies and other Lands to be in- 
corporated into one Province, viz. the Territories and 
Colonies commonly called the Colony of the Mafſachuſetts- 
Bay, the Colony of New-Plymouth, the Province of Main, 
the Territory called Accady or Nova- Scotia, and all that 
Tract of Land lying between the ſaid Territories of Nova 
Scotia and the Province of Main; theſe ſeveral Colonies and 
Ferritories are erected and incorporated into one Province: 
And then the bounds of the Colonies of Mafſachuſetts-Bay 
and New-Phmouth are thus deſcribed, viz. all that part of 
New-England in America lying and extending from the 
great River Manomack or Merrimack, and three Miles 
Northward of ſaid River on the North part, the Atlantick 
or weſtern Sea on the South part, and all the Lands within 
the Limits aforeſaid, extending as far as the outermoſt_ 
Points or Promontories of Land called Cape-Cod and Cape- 
Malabar in Latitude and Breadth,and in Length and Lon- 
gitude of and within all the Breadth aforeſaid throughout 
the main Land there, from the ſaid Atlantick or weſtern 
Sea and Ocean on the Eaſt part towards the South Sea, or 
Weſtward as far as our Colonies of Rhode-Iſland, Connecti- 
cut and the Narraganſet Country. Ou 
Then follows a deſcription of the Province of Maine, 
all which together with half the Iſles of Shoals, the Iſlands 
of Capawock, Nantucket, &c. are granted to the Inhabitants 
of the Province of Maſjachuſetts-Bay. By the ſame Charter 
Power is given to the Governors and General Aſſembly to 
make grants of Lands within theBounds of theColonies of 
Maſfachuſetts-Bay, and New- Plymouth and the Province of 
Maine, in ſuch Manner as they might heretofore have done 


„ 


* . — 
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by virtue of any former Charter. From the foregoing | 


brief ſtate of the Caſe may be fairly deduced as follows, 
1ſt. That the Patent of King Aus in 1606 included all 


the Lands now claimed by New-York, and no Grant or 


_ Permiſſion from any foreign Prince or State to ſettle any 
Part of thoſe Lands could be of any validity. ed 


7 2d. The acknowledgment by the Dutch at Hudſon's River of 


ſubjection to the Crown of England made to Sir Samuel 


Argall, the diſowning of any Settlement there by the States 


General and the Patent to the firſt Settlers of New-Ply- 


mouth, and their intention of ſettling at Hudſon's River 
demonſtrate that by the Exception in the Charter or Patent 


to the Council of Plymouth of any Lands inhabited by the 


Subjects of any Chriſtian Prince or State, theſe Lands 


could not be intended. 


zadly. That the Grant from the Council of Plymouth to Sir 


Henry Rofwell and others, which was confirmed by King 
CHARLES the firſt by the firſt Charter to the Maſſachu- 


ſetts-Bay, evidently comprehended the whole of the Pro- 


vince of New-York, to theNorthward of three Miles North 
of Charles River, or the Maſſachuſetts SouthLine ; and Ne- 
York can challenge no Right or Title whatſoever, to any 


Part of the Lands within the Limits of that Charter, un- 


leſs conſideration be had in equity of any Expence in ſet- 


tling and cultivating any Part of ſaid Lands. 


4thly. That the Government of the Maſſachuſetts have from 
Time to Time done all that could reaſonably be expected 


for cultivating and improving the Country within the 


bounds of their Charters. That in the Year 16 36 and 


within ſeven Years of the firſt Settlement of the Town of 


Boſton, they extended their Settlements one hupdred Miles 
Weſt of the ſaid Town, and to the weſtern fide of Con- 
necticut River. That in the Year 1659 they ordered a 


Survey of their Patent forty Miles Weſt of Albany, and 
were taking Meaſures for extending their Trade and Set- 


tlements there, and in all probability would have effected 


it if they had not been prevented by the removal of the 


DutchGovernment and theconſtituting a new Government 


by virtue of a Grant to the Duke of 7or4, which includ- 
ed by far the greateſt Part of the Maſſachuſetts Colony. 


A . | If 


* 
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If that extraordinary Clauſe in the Grant to the Duke 
of York vacating all former Grants of any part of the pre- 
miſſes is not ſufficient to render the Grant illegal and void 
in every part, yet it argues very ſtrongly that at the Time 
of making the Grant it was known and underſtood to en- 
croach upon other Grants which had been made by King 
 CHARLEs himſelf as well as his Predeceſſors; and it is 
certain that the Grant muſt be void, at leaſt ſo far as re- 
ſpects the Lands which the Colony of the Mafſachuſerts by 
virtue of their Charter, or which any other Bodies Politick 
or particular Perſons at the Time of ſuch Grant were le- 
gally in Poſſeſſion of. Now if it was thus void from the 
beginning it muſt have remained fo, notwithſtanding the 
Charter to the Mafſachuſetts Colony by a Judgment in 
1684 was vacated. Beſides, although the Charter of King 
 CHraRLEs Iſt, was vacated by the Judgment aforeſaid, yet 
the Grant from the Council of Plymouth remained in force. 
The Council of Plymouth it is confeſſed could not grant 
Powers of Government, and therefore the Charter ofKing 
 CHaRLEs was neceſſary, but the grant ofthe Soil was good 
and would have remained fo if noCharter from the Crown 
had ever been granted, and many tracts of Land granted 
to particular Perſons and Companies are held to this Day 
by their Succeſſors under the original Patents from the 
Conner PAWNS. ts pens ts ne ER ”_ 


Upon the Acceſſion of the Duke of Yor4 to the Crown 
of England in 1684, all the Title acquired by virtue of the 
Grant aforeſaid was merged in the Crown. This doctrine 
has always been eſtabliſned where theGoz4ick Governments 
have taken Place. If it ſhould now be diſputed, and it - 
ſhould be ſuppoſed to remain King James's private Eſtate, 
yet there was a forfeiture at the Time of his being inArms- 
in Treland, and King James's private Eſtate in Ireland upon 
one or both of thoſe principles veſted in theCrown. There- 
fore whether the Lands in the Grant to the Duke of York 
upon the Abdication of King James came with the crown 
to King WiLLiam and Queen Mary, or whether they 
were forfeited, it is certain that before the Charter to the 
Maſſachuſetts Province in 1691 theRight was in theCrown. 
And King WILLIAM and Queen Maxx granted to the 
Province of Mafjackuſetts-Bay all the Lands which by the 
Charter of King CxaRLEs the firſt had been before gran- 
ted to the Colony of the Mafſachufetts-Bay. It is acknow- 
ledged that there are inaccuracies in ſeveral Parts of = 
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ſaid Charter, but the Conſtruction of particular parts or of 
expreſſions which are doubtful and uncertain in them- 
ſelves, muſt be governed and made certain by the general 
ſcope and deſign of the whole. Now by the Charter to. 

the Province, the Grant of the Lands to the Mafſachuſerts 
Colony and the Confirmation thereof by King CHARLES 
and the bounds which are intelligible and clearly deſcribed, . 
are all particularly recited, and this Colony thus deſcribed 
with other Lands are incorporated into one Province, and 


Power is given to the Government of the new Province to 


grant all Lands which are contained in the old Colony 


without the exception of one Acre. If there be any am- 


biguity in the deſcription of the boundary lines of this 
Province, ſhall it not then be made to conform to the 


boundaries of the ſeveral parcels of Lands which are thus 


incorporated together? The whole of the Colonies and 


other Territories incorporated would have made one entire 
tract of Country if the Province of New- Hampſhire had 


not made a ſeperation. The Colony of Mafſachuſetts-Bay 


and Colony of New-Plymouth lay on one fide of New- 


Hampſhire. Theſe two Colonies whoſe boundaries each 
of them ſeperate had been deſcribed with ſufficient 

certainty, the Province Charter attempts to deſcribe when 
they are united. The only variance or ſeeming variance 
- which can affect the preſent diſpute is this---In the firſt 
Charter the Longitude is thus expreſſed, From the At- 
« lantick or Weſtern Sea or Ocean on the Eaſt part to the 


« South Sea on the Welt part.“ The Words in the new 
Charter are From the Atlantick or Weſtern Sea and 
Ocean on the Eaſt part towards the South Sea or Weſt- 


„ ward as far as our Colonies of Rhode-Ifland, Conneficut 
„ and the Narraganſett Country.” The Conſtruction 
which New-York puts upon the Expreſſion is this © Weſt- 
ward until it meets with Rhdde-1/land, Connecticut, and the 


Narraganſett Country.” The Maſſachuſetts conſtrue Weſt- 


ward, as far as either Rhode-Ifland, Connecticut or Narragan- 
et extend. Now nothing can be more natural than this 
Conſtruction. The Southern boundary of the old Colony 


of Maſſachuſett e-Bay was the Northern bounday of Ne- 


Plymouth, Rhode-Iſland, Connecticut and Narraganſett. 
When New-Plymouth and the Maf/achuſetts were united, 


the-other three only remained the Southern boundary,and 
by extending aWeſt line as far as Rhode-Iſland, Connecticut, 
and Narraganſet extends, is only in other Words bound- 
ing the Province South on thoſe Governments, which 


Were 


( = ) 


| were all bounded North upon the old Colony of the Ma 
ſachuſetts-Bay. Upon the Conſtruction which New-York 
make, the Southern line of the Maſſachuſetts Province 
muſt terminate as ſoon as it has ran as far as the North 
EFeäaſt Corner of Rhode-Iſſand Government, or at fartheſt the 
North Eaſt Corner of Connecticut. This would contain 
not a tenth part of the old Colony of Mafſachuſetts when 
the whole is incorporated. How ridiculous an expreſſion 
is it, to deſcribe a line towards theSouth Sea when that line 
is to terminate within 20 or 30 Miles from the Atlantick ? 
Such abſurdities can never be received. The Province 
Charter was drawn up by Mr. Blathwayt, what acquain- 
tance he had with Geography is uncertain. Some degree 
was neceſſary in order accurately to deſcribe the bounda- 
ries of the two Colonies of Mafjachuſetts and New- Plymouth 
united. The deſcription in the Charter is certainly very 
| inaccurate and there is a neceſſity. of recurring to the ſtan- 
dard the original bounds of the two Colonies when ſeper- 
ate, both of which are plain and intelligible. There is the 
fame inaccuracy in deſcribing the Province of Main. In 
the Mafachuſetts Charter one entire fide of that Province 
is left out. There was a neceſſity therefore of recurring 
to the Original Grant to Sir Ferdinando Gorges, in order to 
make certain what would otherwiſe have been liable to ca- 
vils and diſputes. | FE To 


The Lands claimed by the Province of New-York which ly to 

the North of theMafachy/etsSouth line being thus evident- 
ly contained in the Maſſacbuſetts Colony and ProvinceChar- 
ter, the Government of the Maſſachuſetts have an undoubt- 

_ ed right of Juriſdiction and Property there, unleſs by any 
ſubſequent Acts or any Conſiderations in equity they are 
deprived of it. Nothing has been done by the Maſſachu- 


5  fetts to invalidate their right. The Agreement between 
"6 the Dutch Governor and the Commiſſioners of the uni- 
ted Colonies in 1650 reſpected the bounds of Newhaver 
1 Colony only, or if this Agreement ſhould be inſiſted upon, 
= the utmoſt which New-Yor+ can claim by virtue of it will 


be a Line ten Miles Eaſt of Hudſon's River. The Settle- 
ment made by Nichols and others Commiſſioners from the 
Crown in 1664 will be ſtill leſs favourable to New-York, 
and they can claim no Lands by force of it to the Eaſt- 
ward of Hudſon's River. The other Agreement in 1684 
was made at a time when the ſurrender of Connecticut 
Charter was demanded by King CHARLEs, and had a 


. i Tract. 
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Tract ſtill more extenſive than 20 Miles from Hudſons 


River been required from them it would have been of 
very little Conſequence for them to have refuſed it, when 


they expected every day the loſs of the whole contained in 


their Charter ; and if they had any chance at all for fa- 
vour, this Compliance was the moſt likely way to increaſe 
the chance. And although theAgreement was afterwards 
confirmed in 1701, yet Connecticut have ever complained 
of it as a grievance, and by one oppoſition after another 


kept off the final Ratification until the Year 1734. An 


arbitrary Settlement of the line with Connecticut can by no 


means affect the Maſſachuſetts Province. New-York muſt 
avail itſelf then from equitable Conſiderations or its Title 


muſt entirely fail. The only pretence in equity muſt be 
long continued poſſeſſion and improvements. 


In the Year 1667 a Grant is ſaid to have been made by 
Dongan Governor under the Duke of York to one Van 
Ranſlaer, a Dutchman, 24 Miles in length upon Hudſon's 


River, and as many Miles on each ſide the River. The 
Deſcendants of the Grantee claim a right to the Lands 
contained in this Grant to this Day. The whole of this 


Tract on the Eaſt ſide of the River, except a Settlement 
upon the River and a few Cottages at little diſtance from 
it, lay neglected and unſettled for above ſixty Years. By 
far the greateſt part of another tract of 20 Miles ſquare 


or more, granted to Robert Livingſton, lay for near the 


ſame length of Time in the ſame ſtate, In the time of 
Lord Bellamont's Adminiſtration ſundry Grants lefs extra- 
vagant than either of theſe were reſumed and declared 


void. The two Families of Reuſlaer and Livingſtone have 


had influence ſufficient within the Government of Neu- 
York to preſerve their more unreaſonable Grants from the 
like fate. After the concluſion of the War in 1648, the 


Maſſachuſetts Government having had the greateſt part of 


their unimproved Lands taken from them and annexed to 
New- Hampſhire, many of, the Inhabitants pitched their 


Cottages upon the unimprovedLands in the weſtern parts 


of the Province, and cleared each of them more or leſs 
Land. The Government which has always made the 


Settlement of the Country their principal object in all the 


Grants which they have made, upon application from theſe 
Settlers was willing to quiet them in their Poſſeſſions al- 
though entred upon without Licence. The Grantees from 
New-York, the lines of whoſe Grants or pretended Grants 
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had never : es run, oe force and violence drove ſome of 


the Settlers off thoſe Lands and perſuaded others to attorn 
to them, but by far the greateſt part of theſe Tracts re- 
main unimproved ; whereas had not the MafachuſettsGo- 


vernment been unjuſtly; hindred from the Poſſeſſion of 
them, the whole would have been ſettled in regular orderly 


Towns many Years ago. During the War which pre-. 


ceded the Peace of Aix la Chapelle, the Lands in contro- 
verſy were covered, and the few Inhabitants ſettied there 
rendered in a great meaſure ſecure by a line of Forts 


maintained at the ſole expence of the Maſſachigſetts Go- 


vernment. It is upon the whole humbly ſubmitted whe- 
ther Ner-. ork, having granted Lands not within their 


juriſdiction, the Grantees having paid no Confideration, 


the greateſt part of theLands granted having been derelict 
and without any attempts of Settlement for ſixty Years 

together, it can be thought juſt and reaſonable that the 
Property of theſe Lands ſhould be adjudged to the Gran- 


tees, and the Juriſdiction to the Province of New-Y ork, 
and thereby the Grant of Juriſdiction and Property in 


the ſame Lands by the e Charter be rendered | 
of no effect. 9 | 


The Title of his Ma jeſty s Province of 1 | 


to the Turiſdieticn of the Towns of S Hela, Enfield, 
Somers and Woodſtock. 


. the Charter of the old Colony of Maſſachuſetts-Bay, 


all the Lands lying between rs Miles North of 
Merrimack River and every part thereof, and three Miles 


South of Charles River and every part thereof in breadth 
and from the Atlantick to the South Sea in length and 
\ Longitude, within the breadth and Latitude aforeſaid, afe 


granted to the Juriſdiction of that Colony or . 


This Grant was made March 4. 1629. 


In 1636 a large number of the Ae co re- 
moved from the Towns of Cambridge, Watertown, Roxbu 


and Dorcheſter to Connecticut River, and ſettled the Towns 


of Spring field, Windſor, Hartford and W eathersfield, and by 
virtue of a Commiſſion and, ſuppoſed Authority from tlie 


Maſſachuſetts-Bay, were formed into a Core or Po- 
Seca Body and continued united two Years, 


In 


„ Sa 


In 1648 the Inhabitants of Springheld ſenſible that they 


lay within the bounds of the Maſſachuſetts, petitioned the 
General Court that they might be ſeperated from the o- 


ther Towns upon the River and received under the immedi- 
ate Juriſdiction of the Mafſachuſetts. Their Petition was 


granted, andSpringfield was ever after conſidered as aMem- 
ber of that Colony. 


In 1641 the Maſſachuſetts in order to aſcertain their 
South boundary appointed certain Perſons to diſcover the 
Southernmoſt part of Charles River, and to begin three 


Miles South from thence, and to run a Weſt Courſe unto 
Connecticut River. This was done in 1642 by Nathaniel 
Woodward and Solomon Saffrey who are called Mathemati- | 
ciĩans and a correct Plan returned, and now remains a- 
mongſt and part of the Maſſachuſetts Records. The Line 


thus run ſtruck the Houſe of one Brett at Windfor, who 


| Kept the F erry over Connecticut River. 


The Inhabitants of Connecticut in 1662 made applica- 
tion to King CHaRLEs the ſecond for a Royal Charter 


which was granted, and the Colonies of Connecticut and 
Neu- Haven were incorporated into one Colony, the North 


boundary of which was the South bounds of the Maſſachu- 


ſetts Colony. At that Time the Line run by Moodward 


ahd Saffery had been twenty Years the reputed boundary 
of the Maſſachuſetts and Juriſdiction Oy exerciſed 
accordingly. 1 


The Towns of Suffield, Enfield, Somers ad Woodflock at 


different Times have been incorporated by the Maſſachuſetts 


Government and Juriſdiction exerciſed over them, and the 
Inhabitants der] ive their Titles t6 their Poſſeſſions there 


from the Grants thereof made by the General Court of 
the Maſfachuſetts Colony. 


The Inhabitants of the Town of Woodſtock from the 


' Year 1686 until the end of the War in theReign of Queen 
ANN, were much expoſed to the Enemy, and were defen- 


ded and Protected at the CHUTE of the NO Go- 


| vernment. 


_ Contention dd Suits aroſe between the Inhabitants 


of Windſor and Enfield about their boundary Lines, and 


in the Year 1713, Eliſba Hutchinſon and Iſaac Addington, 


Eſqrs; were appointed on the part of the Maſſuchuſerto, and 


Wilham 


( xxv = ) 


William Pitkin and William Whitin 2 5 on the part of 
Connecticut, to ſettle the Line between the two Co- 
lonies according to the Province Charter. | + 


The ſaid Commiſſioners ed that the Towns Up Fife 5 


feld and Enfield of which Somers was part, and Woodftock 

all having been granted by the Maſſachuſetts Colony,ſhould 

remain within the Juriſdiction of the Maſſachuſetts Pro- 

vince, although by the new running of the Line they 

| ſhould appear to ly to the Southward thereof, . a 
: por” of Suffeld only. ts | 


They further agreed int «hls Ratfoin'from: « what: nd. 
ward and Saffery began the Line ſhould be the ſtation for 


beginning the Line propoſed to be run. The Line was. 
accordingly from that ſtation run due welt, the variation 
being 9 degrees, and by this Line the aforeſaid Towns were 
excluded from the Maſſachuſetts N 8 to the bounds | 
in the . 


The Contents of thoſe Townſhips ad - nel other : 


5 tracts of Land, the Property of which it was likewiſe agreed 


ſhould remain in Grantees from the Maſſachuſetts, appear- 
ed to amount to 107793 A 


A Grant was made to the Colony of Conne&icut by theGo- 


vernment of the Maſſachuſetts 'of the Property of unappro- 
priated Lands lying within ſaid Government as an equiva- 


lent for the Lands which had been thus granted by the 
Maſſachuſetts within the bounds of Connecticut, and the 
Government of that Colony W them as ſuch, and 
made Sale of the ſam. 


The Inhabitants of the Town of Suffeld 3 in the Year 


1732 petitioned the General Court of the Maſſachuſetts 


ſetting forth that by the Agreement and running of the 
Line in the Year 1713, part of the common Lands be- 
longing to that Town were ſuffered to paſs from them to 
the Juriſdiction of Connecticut, and therefore praying that 
an equivalent might be given them, and theGeneral Court 
granted a tract of Land containing above twenty thouſand 


Acres, which the Inhabitants of that Town wn of as 
they thought proper. 


„„ The 
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The ſeveral Towns remained under the Juriſdiftion of 
the Maſſachuſetts until the Year 174 7 when the ſucceſsful 


1 
14 


but very expenſive Expedition againſt Louiſbourg was un- 
dertaken, they then were repreſented in the General Court 
and many of their Inhabitants were Officers and Soldiers 


in that Expedition in the Pay of the Province. TS 


| The Taxes on the Inhabitants of the Province being 
great and the Province being inyolved in a Debt far great- 


er in Proportion than that of Connecticut, and the Towns 
being in Arrears in the Year 1747, the Inhabitants refuſed 
ſubjection to the Maſſachuſetts and applied to Connecticut 


to receive them within their Juriſdiction and to afford 


them Protection. 


The Government of Connecticut did not immediately 


comply with their requeſt but in a ſnort time by a vote or 
act of Aſſembly extended the County of Vindbam to their 
Colony Line, and then pretending that the Town of 
| Woodſtock was within the bounds of that County they ad- 
mitted their Repreſentatives into the Aſſembly, and the 
Officers of the County of Windham exerciſed Juriſdiction 
in Woodſtock, and the other Towns were challenged as 
lying within the County of Hartford. 5 


The | Inhabitants of theſeTowns revolting in this manner 


in a Time of War when inteſtine Quarrels within his Ma- 


jeſty's Colonies would have proved of bad conſequence to 


his Majeſty's Intereſt, the Government of the Maſſachuſetts 
forbore any violent methods to compel the ſaidInhabitants 
to their duty, and choſe rather humbly to pray his Ma- 


jeſty's moſt gracious Order to the Government of Con- 


neclicut to comply with their ſolemn Agreement, and after 
the concluſion of the War the Maſſachuſetts ſtill forbore 
any Compulſory means, the rather becauſe the Governor 


of Connecticut had inſinuated in his Letter of November 


1749, that force would be oppoſed to force, and the ſaid 
Government of the Maſſachuſetts have been ever ſince 
waiting for a Royal Determination. . : 


The Maſſachuſetts humbly hope that his Majeſty will be 


graciouſly pleaſed to approve of and confirm theSettlement 


of the Line by the two Governments for the following 
Reaſons, - 5 


iſt, Becauſe 
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1ſt. Becauſe there was no deſign in the Government of 


the Maſſachuſetts Colony when the line was run by Wood- 
ward and Saffery in 1642 to exceed their true Boundary, 


but the ſaid line was then and long after apprehended to 


be the true line of Juriſdiction, 


_ 2d. Becauſe the ſaid Towns when granted and incor- 
porated were really apprehended to be within the Juriſ- 
diction of the Mafſachy/etts, they were peopled by the In- 


* = 


and defended at their Expence. 


habitants of that Government, have always been protected 


Fe zd. Becauſe Connecticut Charter being | granted when this 


was the reputed line of the Maſſachuſetts Colony, and uporr) en 
ole 


| which Connecticut was bounded, that. Colony would 


nothing of what was intended to be granted to them either 
of Juriſdiction or Property if the Towns had remained to 


the Maſſachuſetts and no equivalent had been made, 


Ach. Becauſe the Maſachuſetts waiving all other Advan- 


tages, for the Juriſdiction of theſe Towns only and to gra- 
tify the Inhabitants thereof gave up a large extent of 
Country to Connecticut, of which they had been in poſſeſſion 
more than ſeventy Years, the Juriſdiction of which has 
been in the Government of Connecticut ever ſince, and alſo 
gave an equivalent in other Lands, which Connecticut ac- 
cepted as ſuch and made Sale thereof, 25 5 


The only Objection made by Connecticut or the Inhabi- 
tants of the revolted Towns is this, viz. that the Agree- 
ment was void it not being in the power of the Ly An 
Body of either Government to make any alteration in the 
lines of Juriſdiction without his Majeſty's Leave — 

ene Res 1 ok 1 

Io this it may be anſwered that the Proceedings of the 

Maſſachuſetts Government are from time to time tranſmit- 

ted to the Lords of Trade, and that this Agreement in par- 
ticular was at the time of it (being at large in the A4 

achuſetts Records) thus tranſmitted, and that no diſap- 
probation thereof has ever been ſignified. That there are 
frequent inſtances of the Royal Recommendations to con- 

_ tending Colonies to ſettle their Lines by Commiſſioners 
mutually choſen, and that in the diſpute between the Pro- 
vinces of Maſſachuſetts and Neu- Hampſhire divers Years 

before Commiſſioners were appointed in England, it was 
recommended 
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recommended to the two Aſſemblies to ſettle the Contro- 
verſy themſelves. That the late Controverſy between Ma- 
ryland and Penhlvania is a caſe very much in Point, and 
the contracting Party which would have departed from 
the Agreement was finally held to the Performance there- 
of. And laſtly that as there can be no room to doubt that 
if this Agreement had been laid before her late Majeſty 
Queen ANN, in whoſe Reign it was made, it would then 
have received the Royal Confirmation; ſo at this Da 
after having been acquieſced in more than thirty Years 
there is the greateſt reaſon humbly to expect that his pre- 
ſent Majeſty will not ſuffer either Party to depart from it. 


T) he Caſe of. the Province of Maſſachigſetts-Bay reſpect-. 
ing it's Claim to a reimburſement of the Charge of 
ſupporting Fort- Dummer, and the other Parts of the 
Frontier of MNeu-Hampſbire. e 


N 1677 upon the Petition of Robert Maſon ſtiling him- 

4 ſelf Proprietary of New- Hampſbire to King CHARLES 

the Second in Council, complaining of Encroachments 
made by the Colony of Mafachuſetts-Bay it was ordered 
| and determined that a Line three Miles: Northward of 
* Merrimack, as far as the River ran was the boundary f 
ml the Maſſachuſetts Colony, and when that line determined 
* . the boundary was to be by imaginary Lines to the South 
ik | Sea. CRE Ne e | | 
Sea. 


In conſequence of thisOrder the Maſſachuſetis were put out 

of Poſſeſſion of the Province of Neu- Hamꝑſbire, which had 
4 | been under their Juriſdiction above thirty Years, and both 
| | Provinces ſuppoſed the Maſſachuſetts Line to extend three 
1 Miles North of Merrimack as far as Vinepiſiakee Lake, 

and then a Weſt Line to the South Sea. . 


In conſequence hereof the Maſſachuſetts made Grants of 
Townſhips upon Merrimack River, and between that and 
Connecticut River, and were at great expence in ſettling 
and defending the ſame. PEO us Wy OY pay 'S 


About the Year 1730 Neu-Hampſbire ſet up a New 
Claim and urged that a Line to begin three Miles North - 
of the Mouth of Merrimack River, and to run from thence 
Weſt to the South Sea was the true Line of the Maſſachu- 
fetts Province, and after many Years Controverſy 3 FP 

8 8 finally 
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finally determined by his late Majeſty inCounicil, That the 
ſaid Line ſhould run three Miles North of the ſaid River as 


high up as Pantucket Falls, and then extend due Weſt. By 


this new Determination many Townſhips granted by the 
Maſſachuſetts fell within theProvince of New- Ha Hire, and 

the greateſt part of the Grantees were deprived of their 
Property.—-A certain Fort called Fort Dummer which had 


been ſupported many Years by the Maſſacbmſettr, alſo fell 


within New- Hampſhire: | 
The General Court of the Maſlichuſette declined being 


at any further Charge upon the Fort, but Mr. Shirley the ; 
__ Governor continued a Garriſon there and obtained Grants 


for the Payment thereof, although no Eſtabliſhment had 
been made, but upon the refuſal of the ſaid General Court 
to make any further Grants, the ſaid Mr. Shirley repreſen- 
ted to his late Majeſty the neceſſity of keeping a Garrifon, 


vernor of New- Hampſhire ſhould move the Aſſembly there 
to make proper Proviſion for the Support of Fort Dummer. 
and inform them that if they refuſed, His Majeſty would 
find himſelf under a neceſſity of reſtoring that Fort with a 
proper Diſtrict contiguous thereto, to the Province of Mg 
fachuſetts-Bay,who cannot with juſtice be required to main- 


| Governor of the Mafſachuſetts-Bay was directed in mean 


continuing to provide for the Security of Fort Dummer, 
until a final Anſwer could be obtained from New- Ham 


ſire, and his Majeſty's pleaſure be ſignified therein- 


The Aſſembly of New- Hampſhire refuſed to make any 

_ Eſtabliſhment for the Garrifon at ſaid Fort upon this Or- 
der it's being communicated to them, and although ſome 
Time after ſome Votes or Orders paſſed the ſaid Court for 
ſuch Eſtabliſhment, yet they were upon ſuch Terms or of 
ſuch a Nature, that the ſaid Mr. SBirley did not ſuppoſe 
tat conſiſtent with the ſaid Order he could deliver up the 
ort. | 33 * ag we. ww w- ve hy, yp 
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and aſſurance given that the neceſſary defence of the other 
parts of the new Frontier of New- Hampſhire neglected by 
the General Court of that Province would be conſidered 
as within the reaſon of the Royal Order reſpecting Fort- 

E Dummer 


and in conſequence thereof His Majeſty was pleaſed on 
6th September 1744, to order in Council That the Go- 


tain a Fort no longer within their Boundary. But the 


Time to repreſent to the Aſſembly there, the neceſſity of 


Upon the further recommendations of the Governor 
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Dunas the General Court of ha Maſſachuſetts provi- 
ded not only for the ſupport of Fort-Dummer for divers 
Years,, but tor the defence of other parts of the Frontiers 
allo, a par ticular account whereof has been tranſmitted t to 
the Agent. 


The humble Petition of the Province has been referral 


to his late amps or in Council, praying for Conſideration 
and ra or the ſaid TROY 


ing e the Lan contignous ert g and near 
two hundred Townſhips beſides have been granted within 
the Province of New-Hampſhire,a ſmall part only of which 
are under any Improvement or Settlement. 


It is therefore humbly relied upon by the Maſſachiſette- 


: Bay that the ſaid Province of New- Hampſhire will be re- 
_ quired to, reimburſe the Charge of ſupporting the ſaid 


Fort and Frontiers as aforeſaid, or that the Mafſachuſetts- 
Bay may be relieved in ſuch other way and manner as his 


| Majeſty in his Wiſdom ſhall judge meet. 
See eee 
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